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Court File No. 31-0R-207257-T

ONTARIO
SUPERIOR COURT OF JUSTICE

(IN BANKRUPTCY AND INSOLVENCy)

IN THE MATTER OF THE CONSOLIDATED BANKRUPTCY
OF PORTUS ALTERNATIVE ASSET MANAGEMENT INC.
AND PORTUS ASSET MANAGEMENT INC., both corporations
incorporated pursuant to the Business Corporations Act (Ontario)
with its principal place of business in the City of Toronto, in the
Province of Ontario, bankrupts

NOTICE OF MOTION

KPMG INC. (the "Trustee"), in its capacity as the Trustee of the Consolidated

Estate of Portus Alternative Asset Management Inc. ("PAAM") and Portus Asset Management

Inc. ("PAM"), bankrupts (the "Consolidated Estate"), will make a motion before the Honourable

Mr. Justice Colin L. Campbell on Friday, February 29, 2008 at 10 o'clock in the morning or as

soon after that time as the motion can be heard at 330 University Avenue, in the City of Toronto.

THIS MOTION IS FOR:

1. an Order abridging the time for service of this motion to the date of actual service,

declaring that service upon the Service List was duly effected and dispensing with service upon

any other party;

2. an Order replacing the forms of Statutory Declarations, Releases and Indemnities

attached to the Order of this Honourable Court dated Wednesday, January 16, 2008 with the

forms of the Statutory Declarations, Releases and Indemnities attached as Schedules "A" through

"L" to the draft Order filed in support ofthis motion; and

3. such further and other relief as counsel may advise and this Honourable Court

may deem just.



1.

THE GROUNDS FOR THE MOTION ARE:

due to clerical errors, the forms of the Statutory Declarations, Releases and

Indemnities attached as Schedules "A" through "L" to the Order ofthis Honourable Court dated

January 16, 2008 are incorrect; and

2. such further and other grounds as counsel may advise.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the

hearing of the motion:

1.

2.

may permit.

the Affidavit of Pia Tanga sworn February 27, 2008; and

such further and other material as counsel may advise and this Honourable Court

February 27, 2008 ThorntonGroutFinnigan LLP
Suite 3200, P.O. Box 329
Canadian Pacific Tower
Toronto-Dominion Centre
Toronto, ON M5K lK7

James H. Grout (LSUC# 22741H lB)
Larry Ellis (LSUC# 49313KC)

Tel: (416) 304-1616
Fax: (416) 304-1313

Solicitors for KPMG Inc., in its capacity as Trustee
of the Consolidated Estate of Portus Alternative
Asset Management Inc. and Portus Asset
Management Inc., bankrupts

TO:

AND TO:

THIS HONOURABLE COURT

THE SERVICE LIST
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Court File No. 31-0R-207257-T

ONTARIO
SUPERIOR COURT OF JUSTICE

(IN BANKRUPTCY AND INSOLVENCY)

IN THE MATTER OF THE CONSOLIDATED BANKRUPTCY
OF PORTUS ALTERNATIVE ASSET MANAGEMENT INC.
AND PORTUS ASSET MANAGEMENT INC., both corporations
incorporated pursuant to the Business Corporations Act (Ontario)
with its principal place of business in the City of Toronto, in the
Province of Ontario, bankrupts

AFFIDAVIT OF PIA TANGA
(Sworn February 27, 2008)

I, PIA TANGA, of the Town of Maple, in the Regional Municipality of York, a

Legal Assistant with ThorntonGroutFinnigan LLP, MAKE OATH AND SAY AS FOLLOWS:

I. ThorntonGroutFinnigan LLP is counsel to KPMG Inc. (the "Trustee") in its

capacity as the Trustee of the Consolidated Estate of Portus Alternative Asset Management Inc.

("PAAM") and Portus Asset Management Inc. ("PAM"), bankrupts (the "Consolidated Estate").

2. The Trustee brought a motion on Wednesday, January 16,2008 for the advice and

direction of this Honourable Court in respect of claims proven against the Consolidated Estate

where the holder of the proven claim is deceased.

3. This Honourable Court made an Order dated Wednesday, January 16, 2008 (the

"January Order") providing advice and directions to the Trustee and approving the forms of

Statutory Declarations, Releases and Indemnities attached thereto for use by the Trustee in

dealing with those types of proven claims. A true copy of the January Order is attached hereto as

Exhibit "A".



4. Due to clerical errors, the forms of the Statutory Declarations, Releases and

Indemnities attached to the January Order are incorrect. The correct forms of the Statutory

Declarations, Releases and Indemnities are attached as Schedules "A" through "L" to the draft

Order filed in support of this motion.

SWORN BEFORE ME
at the City of Toronto, in the Province
of Ontario this 27th day of February 2008

C~CkS
A Commissioner for taking Affidavits, etc.
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Court File No. 31-0R-207257-T

ONTARIO
SUPERIOR COURT OF JUSTICE

(IN BANKRUPTCY AND INSOLVENCy)

THE HONOURABLE MR.

JUSTICE COLIN L. CAMPBELL

)
)
)

WEDNESDAY THE 16TH DAY

OF JANUARY, 2008

IN THE MATTER OF THE CONSOLIDATED BANKRUPTCY
OF PORTUS ALTERNATIVE ASSET MANAGEMENT INC.
AND PORTUS ASSET MANAGEMENT INC., both corporations
incorporated pursuant to the Business Corporations Act (Ontario)
with its principal place of business in the City of Toronto, in the
Province of Ontario, bankrupts

ORDER

THIS MOTION made by KPMG Inc. (the "Trustee"), in its capacity as the

Trustee of the Consolidated Estate of Portus Alternative Asset Management Inc. ("PAAM") and

Portus Asset Management Inc. ("PAM"), bankrupts (the "Consolidated Estate"), for the relief set

out in its Notice of Motion herein dated January II, 2008 was heard this day at 330 University

Avenue, in the City ofToronto.

UPON READING the Affidavit of I. George Gutfreund sworn January 11,2008

and upon hearing the submissions of counsel for the Trustee and counsel for Berkshire Securities

Inc. and Berkshire Investment Group Inc.

1. THIS COURT ORDERS that the time for service of this motion be and it is

hereby abridged to the date of actual service, that service upon the Service List was duly effected

and that service upon any other party be and it is hereby dispensed with.

2. THIS COURT ORDERS that the Trustee be and it is hereby authorized to make

allocations to the beneficiary of a registered plan where:

(a) the annuitant of the registered plan is deceased; and



(b)

testament;
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the beneficiary of the registered plan is designated in the annuitant's last will and

without a grant of probate or the provision of a Certificate of Appointment of Estate Trustee if

the following conditions are met:

(c) the amount of the allocation is $5,000 or less;

(d) the Trustee receives a notarial copy of the annuitant's last will and testament in

which the designation is made;

(e) the Trustee receives a notarial copy of the death certificate evidencing the

annuitant's death;

(f) the Trustee has no knowledge of a subsequent designation of a beneficiary of the

registered plan to the designation shown in the annuitant's last will and testament;

(g)' the designated beneficiary delivers to the Trustee a sworn statutory declaration in

the form attached hereto as Schedule "A";

(h) each personal representative of the annuitant's Estate delivers to the Trustee a

sworn statutory declaration in the form attached hereto as Schedule "B"; and

(i) the designated beneficiary executes and delivers to the Trustee a release and

indemnity in favour of the Trustee in the form attached hereto as Schedule "C".

3. TillS COURT ORDERS that the Trustee is authorized to make allocations from

a registered plan of an annuitant to the residual beneficiary or residual beneficiaries of the

annuitant's Estate in the proportions set out in the last will and testament ofthe annuitant if there

is more than one residual beneficiary where:

(a) the annuitant is deceased; and

(b) there is no beneficiary of the registered plan designated on the registered plan or

in the annuitant's last will and testament;
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without a grant of probate or the provision of a Certificate of Appointment of Estate Trustee if

the following conditions are met:

(c) the amount of the allocation is $5,000 or less;

(d) the Trustee receives a notarial copy of the annuitant's last will and testament

showing the c1aimant(s) to be the residual beneficiary or residual beneficiaries of the annuitant's

Estate;

(e)

annuitant;

the Trustee has no knowledge of a subsequent last will and testament made by the

(f) the Trustee has no knowledge of a registered plan beneficiary designation made

by the annuitant;

(g) the Trustee receives a notarial copy of the death certificate evidencing the

annuitant's death;

(h) each residual beneficiary delivers to the Trustee a sworn statutory declaration in

the form attached hereto as Schedule "D";

(i) each personal representative of the annuitant's Estate delivers to the Trustee a

sworn statutory declaration in the form attached hereto as Schedule "E"; and

(j) each residual beneficiary executes and delivers to the Trustee an indemnity in

favour of the Trustee in the form attached hereto as Schedule "F".

4. THIS COURT ORDERS that the Trustee be and it is hereby authorized to pay

benefits to the beneficiary of an annuitant's registered plan where:

(a)

(b)

the annuitant is deceased; and

the beneficiary is designated in the annuitant's registered plan;

without a grant of probate or the provision of a Certificate of Appointment of Estate Trustee if

the following conditions are met:
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(c) the Trustee receives a notarial copy of the annuitant's last will and testament in

which no beneficiary designation is made or revoked with respect to the registered plan;

(d) the Trustee receives a notarial copy of the death certificate evidencing the

annuitant's death;

(e) the Trustee has no knowledge of a registered plan beneficiary designation or

revocation of beneficiary designation later in date to the designation on the annuitant's registered

plan;

(f) the designated beneficiary has delivered to the Trustee a sworn statutory

declaration in the form attached hereto as Schedule "G";

(g) each personal representative of the annuitant's Estate delivers to the Trustee a

sworn statutory declaration in the form attached hereto as Schedule "H"; and

(h) the designated beneficiary executes and delivers to the Trustee an indemnity in

favour of the Trustee in the form attached hereto as Schedule "I".

5. THIS COURT ORDERS that the Trustee be and it is hereby authorized to make

allocations on account of claims owned directly by a customer of the Consolidated Estate to the

residual beneficiary or residual beneficiaries of the account holder's Estate of an account holder

in the proportions set out in the account holder's last will and testament if there is more than one

residual beneficiary where:

(a)

(b)

the account holder held the account in his or her name; and

the account holder is deceased;

without a grant of probate or the provision of a Certificate of Appointment of Estate Trustee if

the following conditions are met:

(c) the allocation is $5,000 or less;

(d) the Trustee receives a notarial copy of the account holder's last will and testament

showing the claimant(s) to be the residual beneficiary or residual beneficiaries of the annuitant's
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Estate;

(e) the Trustee receives a notarial copy of the death certificate evidencing the account

holder's death;

(f)

holder;

the Trustee has no knowledge of a later will and testament made by the account

(g) each residual beneficiary delivers to the Trustee a sworn statutory declaration in

the form attached hereto as Schedule "]";

(h) each personal representative of the account holder's Estate delivers to the Trustee

a sworn statutory declaration in the form attached hereto as Schedule "K"; and

(1) each residual beneficiary executes and delivers to the Trustee a signed indemnity

in favour of the Trustee in the form attached hereto as Schedule "L".

6. THIS COURT ORDERS. that the forms of statutory declarations and releases

and indemnities attached hereto as Schedules "An, "B", He", "D", "E","F", "G'" "H", "I", "J",

"K" and "L" be and they are hereby approved.



SCHEDULE "A"

CANADA

PROVINCE OF ONTARIO

TO WIT:

)
)
)
)
)
)
)
)

IN THE MATTER OF

The Estate of [DECEASED ANNUITANT]

DECLARED before me
at the City of_~ _
in the Province of---:- _
on the __ day of ---'
20o_.

STATUTORY DECLARATION

I, [DESIGNATED BENEFICIARY], of the [City, Town, etc.] of [Name of City or

Town], in the Province of [Name of Province], SOLEMNLY DECLARE THAT:

1. I am the designated beneficiary of a Portus Alternative Asset Management Inc. registered

plan (the "Plan") ofwhich the deceased [ANNUITANT] was the annuitant. This

beneficiary designation was made by [ANNUITANT] in [hislher] Last Will and

Testament made the day of --' .

2. I know ofno later beneficiary designation made by [ANNUITANT] respecting the Plan,

by Will or otherwise.

3. The personal representative(s) of [ANNUITANT]'s estate will not be applying for a

grant ofprobate or a Certificate ofAppOintment ofEstate Trustee with a Will in respect

of [ANNUlTANT]'s estate.

AND I MAKE this solemn Declaration conscientiously believing it to be true and

knowing that it is of the same force and effect as ifmade under oath.

)
)
)
)
)
)
)
)

-~~~-------)
A Commissioner, etc. ) [Designated Beneficiary's Name]

)





SCHEDULE "B"

CANADA

PROVINCE OF ONTARIO

TO WIT,

)
)
)
)
)
)
)
)

IN THE MATTER OF

The Estate of [DECEASED ANNUITANT]

STATUTORY DECLARATION

IIIWe], [PERSONAL REPRESENTATIVE], of the [City, Town, etc.] of [Name of

City or Town], in the Province of [Name of Province], SOLEMNLY DECLARE THAT:

I. [I amlWe are] the personal representative[s] of the estate of [ANNUITANT] pursuant to

the tenns of [hislher] Last Will and Testament made the day of

_____--'__(the "Will").

2. [ANNUITANT] was the annuitant of a registered plan issued by Portus Altemative Asset

Management Inc. (the "Plan"), which Plan formed part of the assets of [ANNUITANT]'s

estate.

3. The name[s], address[es] and birth daters] ofthe residual beneficiary[ies] of

[ANNUITANT]'s estate [is/are] attached hereto in Schedule "A".

4. None ofthe residual beneficiaries is under the age ofmajority or otherwise legally

incapacitated.

5. [IlWe] know ofno beneficiary designation made by [ANNUITANT] respecting the Plan

either made in this or a later Will or otherwise.

6. [IIWe] will not be applying for a grant ofprobate or a Certificate ofAppointment of

Estate Trustee with a Will in respect of [ANNUITANT]' s estate.

7. All of the debts of [ANNUITANT] have been paid.



DECLARED before me
at 1he City of _
in 1he Province of _
on the __ day of ,
20o_.

AND [IIWE] MAKE 1his solemn Declaration conscientiously believing it to be true and

knowing that it is ofthe same force and effect as ifmade under oath.

)
)
)
)
)
)
)
)

-~....,..-.,..--------)
A Commissioner, etc. ) Personal Representative

)
)
) Personal Representative



IN THE MATTER OF
TilE ESTATE OF [ANNUITANT]

SCHEDULE "A"

INFORMATION ON RESIDUAL BENEFICIAR.IEs

Name Address Date ofBirth





SCHEDULE "c"

IN THE MATTER OF THE ESTATE OF [DECEASED ANNUITANT)

RELEASE AND INDEMNITY OF [DESIGNATED :BENEFICIARY]

WHEREAS I, [PLAN DESIGNATED :BENEFICIARY], do hereby acknowledge the

following:

1. I am the designated beneficiary of a Portus Alternative Asset Management Inc. registered

plan (the "Plan") ofwhich the deceased [ANNUITANT) was the annuitant. This beneficiary

designation was made by the annuitant in his/her Last Will and Testament made the

____ day of , __,

2. 111e value of the Plan benefits payable to me as a consequence of the Annuitant's death do

not exceed Five Thousand Dollars ($5,000);

3. I have provided KPMG Inc. (the "Trustee"), in its capacity as the Trustee of the

Consolidated Estate of Portus Alternative Asset Management Inc. and Portus Asset

Management Inc., bankrupts, with a notarial copy ofthe annuitant's Last Will and Testament

and a notarial copy of the annuitant's death certificate;

4. I have also provided the Trustee with a statutory declaration confirming that I know of110

other beneficiary designation made by the annuitant respectiog the Plan; and that the

personal representative ofthe annuitant's estate will not be applying for a grant ofprobate or

Certificate ofAppointment ofEstate Trustee with a Will in respect ofthe annuitant's estate;

5. The personal representatives of the annuitant's estate have provided the Trustee with a

similar statutory declaration; and

6. In exchange for the foregoing information and documentation, the Trustee has agreed to pay

to me the benefits to which I am entitled as the designated beneficiary ofthe Plan.

AND THEREFORE, I, the said designated beneficiary, do by these presents remise, release,

quit claim and forever discharge the Trustee, its officers, directors, employees, agents,
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representatives, successors and assigns ofand from any and all actions, causes ofaction, liabilities

(whether accrued or actual contingent or otherwise), claims, debts, suits, demands, dues, covenants

and accounts whatsoever in law or in equity, whether express or implied which I now have or ever

had and may hereafter have or by reason ofany cause, manner or thing whatsoever arisingfrom or in

cOlmection with the payment ofsuchbenefits to me, and do hereby indemnify and save harmless the

Trustee, its officers, directors, employees, agents,representatives, successors and assigns from and

against all actions, causes of action, liabilities (whether accrued, actual, contingent or otherwise),

claims, debts, suits, demands and accounts whatsoever that may be asserted against them in

connection with or in any way arising from such payment or the administration thereof, including,

without limitation, legal fees and expenses incurred or payable by them, in respect of any such

matter.

AND, I do hereby acknowledge and declare that I understand the nature and consequences of

this Release and Indemnity and do hereby further acknowledge that I was encouraged by the Trustee

to obtain independent legal advice in respect of this Release and Indemnity and have done so, or

have carefully considered the matter and declined to do so.

IN WITNESS WHEREOF, I have hereunto set my hand and seal.

DATED AT

,200

, in the Province of , this day of

Signed, sealed and delivered in the
presence of

)
)
)
)

-::=:----------)
Witness )

Name ofWitness:

Please print

lIs



SCHEDULE"D"

CANADA

PROVINCE OF ONTARIO

TO WIT:

)
)
)
)
)
)
)
)

IN THE MATTER OF

The Estate of [DECEASED ANNUITANT]

DECLARED before me
at the City of _
in the Province of _
on the __ day of _
200_.

STATUTORY DECLARATION

X, [RESIDUAL BENEFICIARY], of the [City, Town, etc.] of [Namc of City or

Town], in the Province of [Name ofProvince], SOLEMNLY DECLARE THAT:

I. I am [the/one of the) residual beneficiary[ies) ofthe estate of [ANNUITANT). Among

the assets of the estate is a Portus Alternative Asset Management Inc. registered plan (the

"Plan") ofwhich the deceased [ANNUITANT) was the annuitant.

2. I know ofno beneficiary designation made by [ANNUITANT) respecting the Plan,

whether by Will or otherwise.

3. The personaIl'epresentative(s) of [ANNUITANTl's estate will not be applying for a

grant ofprobate or a Certificate ofAppoin1ment ofEstate Trustee with a Will in respect

of [ANNUITANT]'s estate.

4. All ofthe debts of [ANNUITANT] have been paid.

AND XMAKE this solemn Declaration conscientionsly believing it to be true and

knowing that it is of the same force and effect as if made under oath.

)
)
)
)
)
)
)
)

-----------)A Commissioner, etc. ) [Residual Beneficiary's Name)
)
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SCHEDULE "E"

CANADA

PROVINCE OF ONTARlO

TOW!T:

)
)
)
)
)
)

IN THE MATTER OF

The Estate of [DECEASED ANNUITANT]

DECLARED before me
at the City of_~ _
in the Province of---=- _
on the __ day of ----'
20o_.

STATUTORY DECLARATION

[IlWE], [PE:n.SONAL REPRESENTATIVE], ofthe [City, Town, etc.] of [Name of

City or Town], in the Province of [Name of PrOVince], SOLEMNLY DECLARE THAT:

I. [I amlWe are] the personal representative[s] of the estate of [ANNUlTANT) (the

"Annuitant") pursuant to the terms of [his/her] Last Will and Testament made

the day of (the "Will").

2. The Annuitant was the annuitant ofa registered plan issued by Portus Alternative Asset

Management Inc. (the "Plan") on which [pLAN DESIGNATED BENEFICIARYIIES)

was/were named as designated beneficiary(ies).

3. [IlWe) know ofno other beneficiary designation or revocation ofbeneficiary designation

made by the Annuitant respecting the Plan after the designation made on the Plan (either

in a later Will 01' otherwise).

4. [IlWe) wili not be applying for a grant ofprobate or a Certificate of Appointment of

Estate Trustee with a Will in respect ofthe Annuitant's estate.

AND [IIWE) MAKE this solemn Declaration conscientiously believing it to be true and

knowing that it is of the same force and effect as ifmade under oath.

)
)
)
)
)
)
)
)

-A"-'C""o-m-m-l'"""s""si"'on-e-r-,e-:t-c.------- ) Personal Representative
)
)
) Personal Representative





SCHEDULE "F"

IN THE MATTER OF THE ESTATE OF [DECEASED ANNUITANT]

RELEASE AND INDEMNITY OF [RESIDUAL BENEFICIARY]

WHEREAS I, [RESIDUAL BENEFICIARY], do hereby acknowledge the foHowing:

I. I am a residual beneficiary of the estate of a deceased annuitant who owned a Portus

Alternative Asset Management Inc. registered plan (the "Plan"). The residual beneficiaries

are named in the Last Will and Testament of the ammitant made the day of

2. The value ofthe benefits payable to all such residual beneficiaries as a consequence ofthe

annuitant's death do not exceed Five Thousand Dollars ($5,000);

3. I have provided KPMG Inc. (the "Trustee"), in its capacity as the Trustee of the

Consolidated Estate of Portus Alternative Asset Management Inc. and Portus Asset

Management Inc., bankrupts, with a notarial copy ofthe annuitant's Last Will and Testament

and a notarial copy of the annuitant'S death certificate;

4. I have also provided the Trustee with a statutory declaration confirming that I have no

knowledge of any beneficiary designation made by the annuitant respecting the Plan; and

that the personal representatives ofthe annuitant's estate will not be applying for a grant of

probate or Certificate of Appointment of Estate Trustee with a Will in respect of the

annuitant's estate; and that all of the debts ofthe annuitant have been paid;

5. The personal representatives of the annuitant's estate have provided the Trustee with a

similar statutory declaration, and additional declarations of the full names, birth dates and

addresses ofeach residual beneficiary, and that none ofthe residual beneficiaries is under the

age ofmajority or otherwise legally incapacitated; and

6. In exchange for the foregoing information and documentation, the Tlustee has agreed to pay

to me the Portus plan benefits to which I am entitled as a residual beneficiary of the

milluitant's estate.
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AND THEREFORE, I, the said residual beneficiary, do by these presents remise, release,

quit claim and forever discharge the Trustee, its officers, directors, employees, agents,

representatives, successors and assigns ofand from any and all actions, causes ofaction, liabilities

(whether accrued or actual contingent or otherwise), claims, debts, suits, demands, dues, covenants

and accounts whatsoever in law or in equity, whether express or implied which I now have or ever

had and may hereafter have or by reason ofany cause, manner or thing whatsoever arising from orin

connection with the payment ofsuch benefits to me, and do hereby indemnifY and save harmless the

Trustee, its officers, directors, employees, agents, representatives, successors and assigns from and

against all actions, causes ofaction, liabilities (whether accrued, actual, contingent or otherwise),

claims, debts, suits, demands and accounts whatsoever that may be asserted against them in

cOlmection with or in any way arising from such payment or the administration thereof, including,

without limitation, legal fees and expenses incurred or payable by them, in respect of any such

matter.

AND, I do hereby acknowledge and declare that I understand the nature and consequences of

this Release and Indemnity and do hereby further acknowledge that I was encouraged by the Trustee

to obtain independent legal advice in respect of this Release and Indemnity and have done so, or

have carefully considered the matter and declined to do so.

IN WITNESS WHEREOF, I have hereunto set my hand and seal.

of

DATED AT

,200 .

, in the Province of , this day

Signed, sealed and delivered in the
presence of

)
)
)
)

~c-----------)
Witness )

Name of Witness:

Please print

Vs



SCHEDULE "G"

CANADA

PROVINCE OF ONTARIO

TO WIT:

)
)
)
)
)
)
)
)

IN THE MATTER OF

The Estate of [DECEASED ACCOUNT
HOLDER)

DECLARED before me
at the City of_-=- _
in the Province of-:- _
on the __ day of _
200_,

STATUTORY DECLARATION

I, [RESIDUAL BENEFICIARY], oftile [City, Town, etc.] of [Name of City or

Town], in the Province of [Name of Province], SOLEMNLY DECLARE THAT:

1. I am [the/one ofthe] residual beneficiary[ies] of the estate of [ACCOUNT HOLDER),

Among the assets ofthe estate is a Portus Alternative Asset Management Inc, non­

registered account (the "Account") ofwhich the deceased [ACCOUNT HOLDER] was

the owner.

2. I have no knowledge of any later Last Will and Testament made by [ACCOUNT

HOLDER].

3. The personalrepresentative(s) of [ACCOUNT HOLDER]'s estate will not be applying

for a grant ofprobate 01' a Certificate ofAppointment ofEstate Trustee with a Will in

respect of [ACCOUNT HOLDER]'s estate.

4. All of the debts of [ACCOUNT HOLDER) have been paid.

AND I MAKE this solemn Declaration conscientiously believing it to be true and

knowing that it is ofthe same force and effect as ifmade under oath.

)
)
)
)
)
)
)
)

-~~~-------- )
A Commissioner, etc. ) [Residual Beneficiary's Name]

)





SCHEDULE "fl"

CANADA

PROVINCE OF ONTARiO

TO WIT:

)
)
)
)
)
)
)
)

IN THE MATTER OF

The Estate of [ACCOUNT HOLDER)

STATUTORY DECLARATION

[IIWE], [PERSONAL REPRESENTATNE), ofthe [City, Town, etc.] of [Name of

City or Town], in the Province of [Name of Province], SOLEIvfNLY DECLARE THAT:

1. [I amfWe are] the personal representative[s] of the estate of [ACCOUNT HOLDER]

pursuant to the terms of [his/her] Last Will and Testament made the day of

______--' (the "Will").

2. [ACCOUNT HOLDER] was the owner ofa non-registered account issued by Portus

Alternative Asset Management Inc. (the "Account"), which Account formed part of the

assets of [ACCOUNT HOLDERl's estate.

3. The name[s], address[es] and birth daters] of the residual beneficiary[ies] of

[ACCOUNT HOLDERl's estate [Is/are] attached hereto in Schedule "A".

4. None of the residual beneficiaries is under the age ofmajority or otherwise legally

incapacitated.

5. [IfWe] have no knowledge of any later Last Will and Testament made by [ACCOUNT

HOLDER].

6. [IfWc] will not be applying for a grant ofprobate or a Certificate ofAppointment of

Estate Trustee with a Will In respect of [ACCOUNT HOLDER]'s estate.

7. All of the debts of [ACCOUNT HOLDER] have been paid.



DECLARED before !lie
at the City of_--:- _
in the Province of-;: _
on the__ day of -'
20o_.

AND [IIWE] MAKE this solemn Declaration conscientiously believing it to be true and

knowing that it is ofthe same force and effect as ifmade under oath.

)
)
)
)
)
)
)
)

---,-::----;-..,.--:------- )
A Commissioner, etc. ) Personal Representative

)
)
) Personal Representative



IN THE MATTER OF
TllE ESTATE OF [ACCOUNT llOLDERl

SCHEDULE "A"

INFORMA'l'ION ON RESIDUAL BENEFICIARIES

Name Address Date of Birth
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SCHEDULE "I"

IN THE MATTER OF THE ESTATE OF [DECEASED ANNUITANT]

RELEASE AND INDEMNITY OF [PLAN DESIGNATED BENEFICIARY]

WHEREAS I, [PLAN DESIGNATED BENEFICIARY], do hereby acknowledge the

following:

1. I am the designated beneficiary of a Portns Alternative Asset Management Inc. registered

plan (the "Plan") of which the deceased [ANNUITANT] (the "Annuitanf') was the

almuitanl. This beneficiary designation was made by the Annuitant directly on the Piau;

2. I COnfmn that to the best of my knowledge no beneficiary designation or revocation of

beneficiary designation with respect to the Plan was made in the Annuitant's Last Will and

Testament;

3. I have provided KPMG Inc. (the "Trustee"), in its capacity as the Trustee of the

Consolidated Estate of Portns Alternative Asset Management Inc. and Portns Asset

Management Inc., bankrupts, with a notarial copy of the Annnitant's Last Will and

Testament and a notarial copy of the Annuitant's death certificate;

4. I have also provided the Trustee with a statutory declaration confirming that I know ofno

other beneficiary designation or revocation ofbeneficiary designation made by the Annuitant

respecting the Plan; and that the personal representative ofthe Annuitant's estate will not be

applying for a grant ofprobate or Certificate ofAppointment ofEstate Trustee with a Will in

respect of the Annuitant's estate;

5. The personal representatives of the Amluitant's estate have provided the Trustee with a

similar statutory declaration; and

6. In exchange for the foregoing information and documentation, the Trustee has agreed to pay

to me the benefits to which I am entitled as the designated beF\eficiary of the Plan.
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AND THEREFORE, I, the said designated beneficiary, do by these presents remise, release,

quit claim and forever discharge the Trustee, its officers, directors, employees, agents,

representatives, successors and assigns ofand from any and all actions, causes ofaction, liabilities

(whether accrued or actual contingent or otherwise), claims, debts, suits, demands, dues, covenants

and accounts whatsoever in law or in equity, whether express or implied which I now have or ever

had and may hereafter have or byreasoll ofany cause, mamler or thing whatsoever arising from orin

COm1ec!ion with the payment ofsuch benefits to me, and do hereby indemnify and saveharmless the

Trustee, its officers, directors, employees, agents, representatives, successors and assigns from and

against all actions, causes of action, liabilities (whether accrued, actual, contingent or otherwise),

claims, debts, suits, demands and accounts whatsoever that may be asserted against them in

connection with or in any way arising from such payment or the administration thereof, including,

without limitation, legal fees and expenses incurred or payable by them, in respect of any such

matter.

AND, I do hereby acknowledge and declare that I understand the nature and consequences of

this Release and Indemnity and do hereby further acknowledge that I was encouraged by the Trustee

to obtain independent legal advice in respect of this Release and Indemnity and have done so, or

have carefully considered the matter and declined to do so.

IN WITNESS WHEREOF, I have hereunto set my hand and seal.

DATED AT

,200 .

, in the Province of , this day of

Signed, sealed and delivered in the
presenee of

)
)
)

--:::-;;,.----------- )
Wituess )

Name ofWituess:

Please print

lis



SCHEDULE "J"

CANADA

PROVINCE OF ONTARIO

TO WIT:

)
)
)
)
)
)
)
)

IN THE MATTER OF

The Estate of [DECEASED ANNUITANT]

DECLARED before me
at the City of
in the Provinc-e-o-;:f,..--------

on the __ day of -'
20o_.

STATUTORY DECLARATION

I, [pLAN DESIGNATED BENEFICIARY], ofthe [City, Town, etc.] oflName of

City or Town], in the Province of [Name of Province], SOLEMNLY DECLARE THAT:

I. I am the designated beneficiary of a Portus Alternative Asset Management Inc. registered

plan (the "Plan") ofwhich the deceased [ANNUITANT) was the annuitant (the

"Annuitant"). This beneficiary designation was made by the Annuitant directly on the

Plan.

2. TIle A1IDuitant died with a Will which contains no beneficiary designation or revocation

of beneficiary designation in respect ofllie Plan.

3. The personal representative(s) of the Annuitant's estate will not be applying for a grant of

probate or a Certificate ofAppointment ofEstate Trustee with a Will in respect of the

Annuitant's estate.

4. I know ofno later beneficiary designation or revocation of beneficiary designation made

by the Annuitant respecting the Plan, by a later Will or otherwise.

AND I MAKE this solemn Declaration conscientiously believing it to be true and

knowing that it is of the same force and effect as ifmade under oath.

)
)
)
)
)
)
)

-A..,....,C""o-m-ml"'·s.,.,si,...on-e-r-,e-:t-c.------- ) [plan Designated Beneficiary's Name]
)
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SCHEDULE "K"

CANADA

PROVINCE OF ONTARIO

TO WIT:

)
)
)
)
)
)

IN THE MATTER OF

The Estate of [DECEASED ANNUITANT)

DECLARED before me
at the City of_--,- _
in the Province of _
on the __ day of _
200_.

STATUTORY DECLARATION

[l!WE), [PERSONAL REPRESENTATIVE), of the [City, Town, etc.) of [Name of

City or Town), in the Province of [Name of Province], SOLEMNLY DECLARE TIIAT:

1. [I amfWe are] the personal representative[s) of the estate of [ANNUITANT] (the

"Annuitant") pursuant to the terms of [hislher] Last Will and Testament made

the day of (the "Will").

2. The Annuitant was the annuitant of a registered plan issued by Portus Alternative Asset

Management Inc. (the "Plan") on which [pLAN DESIGNATED BENEFICIARYIIES)

was/were named as designated beneficiary(ies).

3. (IfWe] know ofno other beneficiary designation or revocation of beneficiary designation

made by the Annuitant respecting the Plan after the designation made on the Plan (either

in a later Will or otherwise).

4. [IlWe] will not be applying for a grant ofprobate or a Certificate ofAppointment of

Estate Trustee with a Will in respect of the Annuitant's estate.

AND [IIWE] MAKE this solemn Declaration conscientiously believing it to be true and

knowing that it is of the same force and effect as ifmade under oath.

)
)
)
)
)
)
)

~-=---;-~-.,------- )
A Commissioner, etc. ) Personal Representative

)
)
) Personal Representative
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SCHEDU~E "L"

IN TIIE MATIER OF THE ESTATE OF I[DECEASED ACCOUNT HOLDER]
I

RELEASE AND INDEMNITY OF! [RESIDUAL BENEFICIARY]
;

i
WHEREAS I, [RESIDUAL BENEFICI~RY], do hereby acknowledge the following:

1.

2.

3.

4.

5.

6.

The deceased account holder died owning assets in a non-registered account at Porlus

Alternative Asset Management Inc. (the "4ccount");

The value ofthe assets held in the Account ?oes not exceed Five Thousand Dollars ($5,000);

I have provided KPMG Inc. (the "Trustee"), in its capacity as the Trustee of the
!

Consolidated Estate of Portus Alternati~e Asset Management Inc. and Portus Asset
,

Management Inc., bankrupts, with a notarfal copy of the account holder's Last Will and

Testament and a notarial copy of the account holder's death certificate;
,

I have also provided the Trustee with a ~atntory declaration confirming that I have no

knowledge of a later Last Will and Testalnent made by the account holder; and that the,
personal representatives of the account ho[der's estate will not be applying for a grant of

;

probate or Certificate ofAppointment ofEstate Trustee with a Will in respect ofthe account

holder's estate; and that all of the debts of the deceased account holder have been paid;

,
The personal representatives ofthe accounfholder's estate have provided the Trustee with a

I
similar statutory declaration, and addition~l declarations of the full names, birth dates and

addresses ofeach residual beneficiary, and that none ofthe residual beneficiaries is underthe,
age ofmajority or otherwise legally incap~citated; and

In exchange for the foregoing infol1nation!\ud documentation, the Trustee has agreed to pay

to me the Account proceeds to which I am entitled as a residual beneficiary ofthe Account.
I

AND THEREFORE, I, the said residual beneficiary, do by these presents remise, release,
,

quit claim and forever discharge the Trustee, its officers, directors, employees, agents,

representatives, successors and assigns ofand fron!. any and all actions, causes of action, liabilities,



.. '
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(whether accrued or actual contingent or otherwise?, claims, debts, suits, demands, dues, covenants

and accounts whatsoever in law or in equity, whether express or implied which I now have or ever

had and mayhereafterhave or by reason ofany caufe, manner or thing whatsoever arising from or in

connection with such payment to me, and do herejJy indemnify and save harmless the Trustee, its

officers, directors, employees, agents, representatives, successors and assigns from and against all

actions, causes ofaction, liabilities (whether accrued, actual, contingent or otherwise), claims, debts,
I

suits, demands and accounts whatsoever that may ~e asserted against them in connection with or in

any way arisingfrom suchpayment or the adminis~ation thereof, including, without limitation, legal

fees and expenses incurred or payable by them, in respect of any such matter.

I

AND, I do hereby acknowledge and declare. that I understand the nature and consequences of

t11is Release and Indemnity and do hereby further acknowledge that I was encouraged by the Trustee

to obtain independent legal advice in respect ofth~s Release and Indemnity and have done so, or

have carefully considered the matter and declined to do so.

DATED AT

,200

Signed, sealed and delivered in the
presence of

!
IN WITNESS WHEREOF, I have hereunt9 set my hand and seal.

I

, in t~e Province of

)
)
)
)

----------)Wituess )

Name ofWitness:

Please print

, this day of

lis
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.; IN THE MATTER OF THE CONSOLIDATED BANKRUPTCY OF PORTUS ALTERNATIVE ASSET MANAGEMENT INC. AND PORTUS
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Court File No. 31-0R-207257-T

ONTARIO
SUPERIOR COURT OF JUSTICE

(IN BANKRUPTCY AND INSOLVENCy)

THE HONOURABLE MR.

JUSTICE COLIN L. CAMPBELL

)
)
)

FRIDAY THE 29TH DAY

OF FEBRUARY, 2008

IN THE MATTER OF THE CONSOLIDATED BANKRUPTCY
OF PORTUS ALTERNATIVE ASSET MANAGEMENT INC.
AND PORTUS ASSET MANAGEMENT INC., both corporations
incorporated pursuant to the Business Corporations Act (Ontario)
with its principal place of business in the City of Toronto, in the
Province of Ontario, bankrupts

ORDER

THIS MOTION made by KPMG Inc. (the "Trustee"), in its capacity as the

Trustee of the Consolidated Estate of Portus Alternative Asset Management Inc. ("PAAM") and

Portus Asset Management Inc. ("PAM"), bankrupts (the "Consolidated Estate"), for the relief set

out in its Notice of Motion herein dated February 27, 2008 was heard this day at 330 University

Avenue, in the City of Toronto.

UPON READING the Affidavit of Pia Tanga sworn February 27, 2008 and upon

hearing the submissions of counsel for the Trustee and counsel for Berkshire Securities Inc. and

Berkshire Investment Group Inc.:

1. THIS COURT ORDERS that the time for service of this motion be and it is

hereby abridged to the date of actual service, that service upon the Service List was duly effected

and that service upon any other party be and it is hereby dispensed with.
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2. THIS COURT ORDERS that the forms of Statutory Declarations, Releases and

Indemnities attached as Schedules "A" through "L" to the Order of this Honourable Court dated

Wednesday, January 16, 2008 be and they are hereby replaced with the forms of Statutory

Declarations, Releases and Indemnities attached hereto as Schedules "A" through "L".



SCHEDULE "A"

CANADA

PROVINCE OF ONTARIO

TO WIT:

)
)
)
)
)
)
)
)

IN THE MATTER OF

The Estate of [DECEASED ANNUITANT]

STATUTORY DECLARATION

I, [DESIGNATED BENEFICIARY], of the [City, Town, etc.] of [Name of City or

Town], in the Province of [Name of Province], SOLEMNLY DECLARE THAT:

1. I am the designated beneficiary of a Partus Alternative Asset Management Inc. registered

plan (the "Plan") of which the deceased [ANNUITANT] was the annuitant. This

beneficiary designation was made by [ANNUITANT] in [his/her] Last Will and

Testament made the day of ---' _

2. I know of no later beneficiary designation made by [ANNUITANT] respecting the Plan,

by Will or otherwise.

3. The personal representative(s) of [ANNUITANT]'s estate will not be applying for a

grant of probate or a Certificate of Appointment of Estate Trustee with a Will in respect

of [ANNUITANT]' s estate.

AND I MAKE this solemn Declaration conscientiously believing it to be true and

knowing that it is of the same farce and effect as if made under oath.

DECLARED before me
at the City of _
in the Province of _
on the __ day of _
200 .

A Commissioner, etc.

)
)
)
)
)
)
)
)
)
) [Designated Beneficiary's Name]
)





SCHEDULE "B"

CANADA

PROVINCE OF ONTARlO

TO WIT:

)
)
)
)
)
)

IN THE MATTER OF

The Estate of [DECEASED ANNUITANT]

DECLARED before me
at the City of_--,--- _
in the Province of----:c _
on the __ day of ,
200 .

STATUTORY DECLARATION

[IIWE], [PERSONAL REPRESENTATIVE], of the [City, Town, etc.] of [Name of

City or Town], in the Province of [Name of Province], SOLEMNLY DECLARE THAT:

1. [I amlWe are] the personal representative[s] of the estate of [ANNUITANT] pursuant to

the terms of [his/her] Last Will and Testament made the day of

(the "Will").---

2. [ANNUITANT] was the annuitant of a registered plan issued by Portus Alternative Asset

Management Inc. (the "Plan"). [DESIGNATED BENEFICIARY(IES)] [was/were]

named as the designated beneficiary(ies) of the Plan by the Annuitant in the Will.

3. [IIWe] know of no other beneficiary designation made by [ANNUITANT] respecting the

Plan after the designation made in the Will (in another Will or otherwise).

4. [llWe] will not be applying for a grant ofprobate or a Certificate of Appointment of

Estate Trustee with a Will in respect of [ANNUITANT]'s estate.

AND [IIWE] MAKE this solemn Declaration conscientiously believing it to be true and

knowing that it is of the same force and effect as if made under oath.

)
)
)
)
)
)
)
)

----,----=------:--:--------- )
A Commissioner, etc. ) Personal Representative

)
)
) Personal Representative





SCHEDULE "c"

IN THE MATTER OF THE ESTATE OF [DECEASED ANNUITANT]

RELEASE AND INDEMNITY OF [DESIGNATED BENEFICIARY]

WHEREAS I, [PLAN DESIGNATED BENEFICIARY], do hereby acknowledge the

following:

I. I am the designated beneficiary of a Portus Alternative Asset Management Inc. registered

plan (the "Plan") ofwhich the deceased [ANNUITANT] was the annuitant. This beneficiary

designation was made by the annuitant in his/her Last Will and Testament made the

____ day of __,

2. The value of the Plan benefits payable to me as a consequence of the Annuitant's death do

not exceed Five Thousand Dollars ($5,000);

3. I have provided KPMG Inc. (the "Trustee"), in its capacity as the Trustee of the

Consolidated Estate of Portus Alternative Asset Management Inc. and Portus Asset

Management Inc., bankrupts, with a notarial copy ofthe annuitant's Last Will and Testament

and a notarial copy of the annuitant's death certificate;

4. I have also provided the Trustee with a statutory declaration confirming that I know of no

other beneficiary designation made by the annuitant respecting the Plan; and that the

personal representative ofthe annuitant's estate will not be applying for a grant ofprobate or

Certificate ofAppointment ofEstate Trustee with a Will in respect of the annuitant's estate;

5. The personal representatives of the annuitant's estate have provided the Trustee with a

similar statutory declaration; and

6. In exchange for the foregoing information and documentation, the Trustee has agreed to pay

to me the benefits to which I am entitled as the designated beneficiary of the Plan.

AND THEREFORE, I, the said designated beneficiary, do by these presents remise, release,

quit claim and forever discharge the Trustee, its officers, directors, employees, agents,
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representatives, successors and assigns of and from any and all actions, causes of action, liabilities

(whether accrued or actual contingent or otherwise), claims, debts, suits, demands, dues, covenants

and accounts whatsoever in law or in equity, whether express or implied which I now have or ever

had and may hereafter have or by reason ofany cause, manner or thing whatsoever arising from or in

connection with the payment ofsuch benefits to me, and do hereby indemnify and save harmless the

Trustee, its officers, directors, employees, agents, representatives, successors and assigns from and

against all actions, causes of action, liabilities (whether accrued, actual, contingent or otherwise),

claims, debts, suits, demands and accounts whatsoever that may be asserted against them in

connection with or in any way arising from such payment or the administration thereof, including,

without limitation, legal fees and expenses incurred or payable by them, in respect of any such

matter.

AND, I do hereby acknowledge and declare that I understand the nature and consequences of

this Release and Indemnity and do hereby further acknowledge that I was encouraged by the Trustee

to obtain independent legal advice in respect of this Release and Indemnity and have done so, or

have carefully considered the matter and declined to do so.

IN WITNESS WHEREOF, I have hereunto set my hand and seal.

DATED AT

,200

, in the Province of , this day of

Signed, sealed and delivered in the
presence of

)
)
)
)

---==,-------------)
Witness )

Name of Witness:

Please print

lis



SCHEDULE "D"

CANADA

PROVINCE OF ONTARIO

TO WIT:

)
)
)
)
)
)
)
)

IN THE MATTER OF

The Estate of [DECEASED ANNUITANT]

STATUTORY DECLARATION

I, [RESIDUAL BENEFICIARY], ofthe [City, Town, etc.] of [Name of City or

Town], in the Province of [Name of Province], SOLEMNLY DECLARE THAT:

1. I am [the/one ofthe] residual beneficiary[ies] of the estate of [ANNUITANT]. Among

the assets of the estate is a Portus Alternative Asset Management Inc. registered plan (the

"Plan") of which the deceased [ANNUITANT] was the annuitant.

2. I know of no beneficiary designation made by [ANNUITANT] respecting the Plan,

whether by Will or otherwise.

3. The personal representative(s) of [ANNUITANT]'s estate will not be applying for a

grant ofprobate or a Certificate of Appointment of Estate Trustee with a Will in respect

of [ANNUITANT]'s estate.

4. All of the debts of [ANNUITANT] have been paid.

AND I MAKE this solemn Declaration conscientiously believing it to be true and

knowing that it is of the same force and effect as if made under oath.

DECLARED before me
at the City of _
in the Province of _
on the __ day of _
200 .

A Commissioner, etc.





SCHEDULE "E"

CANADA

PROVINCE OF ONTARIO

TO WIT:

)
)
)
)
)
)
)
)

IN THE MATTER OF

The Estate of [DECEASED ANNUITANT]

STATUTORY DECLARATION

[IlWe], [PERSONAL REPRESENTATIVE], of the [City, Town, etc.] of [Name of

City or Town], in the Province of [Name of Province], SOLEMNLY DECLARE THAT:

1. [I amlWe are] the personal representative[s] of the estate of[ANNUITANT] pursuant to

the terms of [his/her] Last Will and Testament made the day of

______-' (the "Will").

2. [ANNUITANT] was the annuitant of a registered plan issued by Portus Alternative Asset

Management Inc. (the "Plan"), which Plan formed part of the assets of [ANNUITANT]'s

estate.

3. The name[s], address[es] and birth daters] of the residual beneficiary[ies] of

[ANNUITANT]'s estate [is/are] attached hereto in Schedule "A".

4. None of the residual beneficiaries is under the age of majority or otherwise legally

incapacitated.

5. [IlWe] know of no beneficiary designation made by [ANNUITANT] respecting the Plan

either made in this or a later Will or otherwise.

6. [IlWe] will not be applying for a grant of probate or a Certificate of Appointment of

Estate Trustee with a Will in respect of [ANNUITANT]'s estate.

7. All of the debts of[ANNUITANT] have been paid.



DECLARED before me
at the City of _
in the Province of---,:- _
on the __ day of _
200 .

SCHEDULE "E"

AND [I!WE] MAKE this solemn Declaration conscientiously believing it to be true and

knowing that it is of the same force and effect as if made under oath.

)
)
)
)
)
)
)
)

----,---::;-------,----;--~--,-----~~~~~)
A Commissioner, etc. ) Personal Representative

)
)
) Personal Representative



SCHEDULE "E"

IN THE MATTER OF
THE ESTATE OF [ANNUITANT]

SCHEDULE "A"

INFORMATION ON RESIDUAL BENEFICIARIES

Name Address Date of Birth





SCHEDULE "F"

IN THE MATTER OF THE ESTATE OF [DECEASED ANNUITANT]

RELEASE AND INDEMNITY OF [RESIDUAL BENEFICIARY]

WHEREAS I, [RESIDUAL BENEFICIARY], do hereby acknowledge the following:

I. I am a residual beneficiary of the estate of a deceased annuitant who owned a Portus

Alternative Asset Management Inc. registered plan(the "Plan"). The residual beneficiaries

are named in the Last Will and Testament of the annuitant made the day of

2. The value ofthe benefits payable to all such residual beneficiaries as a consequence of the

annuitant's death do not exceed Five Thousand Dollars ($5,000);

3. I have provided KPMG Inc. (the "Trustee"), in its capacity as the Trustee of the

Consolidated Estate of Portus Alternative Asset Management Inc. and Portus Asset

Management Inc., bankrupts, with a notarial copy ofthe annuitant's Last Will and Testament

and a notarial copy of the annuitant's death certificate;

4. I have also provided the Trustee with a statutory declaration confirming that I have no

knowledge of any beneficiary designation made by the annuitant respecting the Plan; and

that the personal representatives of the annuitant's estate will not be applying for a grant of

probate or Certificate of Appointment of Estate Trustee with a Will in respect of the

annuitant's estate; and that all of the debts of the annuitant have been paid;

5. The personal representatives of the annuitant's estate have provided the Trustee with a

similar statutory declaration, and additional declarations of the full names, birth dates and

addresses ofeach residual beneficiary, and that none ofthe residual beneficiaries is under the

age ofmajority or otherwise legally incapacitated; and

6. In exchange for the foregoing information and documentation, the Trustee has agreed to pay

to me the Portus plan benefits to which I am entitled as a residual beneficiary of the

annuitant's estate.



- 2 -

AND THEREFORE, I, the said residual beneficiary, do by these presents remise, release,

quit claim and forever discharge the Trustee, its officers, directors, employees, agents,

representatives, successors and assigns of and from any and all actions, causes of action, liabilities

(whether accrued or actual contingent or otherwise), claims, debts, suits, demands, dues, covenants

and accouuts whatsoever in law or in equity, whether express or implied which I now have or ever

had and may hereafter have or by reason of any cause, manner or thing whatsoever arising from or in

connection with the payment ofsuch benefits to me, and do hereby indemnify and save harmless the

Trustee, its officers, directors, employees, agents, representatives, successors and assigns from and

against all actions, causes of action, liabilities (whether accrued, actual, contingent or otherwise),

claims, debts, suits, demands and accouuts whatsoever that may be asserted against them in

connection with or in any way arising from such payment or the administration thereof, including,

without limitation, legal fees and expenses incurred or payable by them, in respect of any such

matter.

AND, I do hereby acknowledge and declare that I uuderstand the nature and consequences of

this Release and Indemnity and do hereby further acknowledge that I was encouraged by the Trustee

to obtain independent legal advice in respect of this Release and Indemnity and have done so, or

have carefully considered the matter and declined to do so.

IN WITNESS WHEREOF, I have hereunto set my hand and seal.

of

DATED AT

,200 .

, in the Province of , this day

Signed, sealed and delivered in the
presence of

)
)
)
)

---==,-------------)
Witness )

Name of Witness:

Please print

lis



SCHEDULE "G"

CANADA

PROVINCE OF ONTARIO

TO WIT:

)
)
)
)
)
)
)
)

IN THE MATTER OF

The Estate of [DECEASED ANNUITANT]

DECLARED before me
at the City of_-::- _
in the Province of _
on the __ day of _
200 .

STATUTORY DECLARATION

I, [PLAN DESIGNATED BENEFICIARY], of the [City, Town, etc.] of [Name of

City or Town], in the Province of [Name of Province], SOLEMNLY DECLARE THAT:

1. I am the designated beneficiary of a Portus Alternative Asset Management Inc. registered

plan (the "Plan") of which the deceased [ANNUITANT] was the annuitant (the

"Annuitant"). This beneficiary designation was made by the Annuitant directly on the

Plan.

2. The Annuitant died with a Will which contains no beneficiary designation or revocation

of beneficiary designation in respect of the Plan.

3. The personal representative(s) of the Annuitant's estate will not be applying for a grant of

probate or a Certificate of Appointment of Estate Trustee with a Will in respect of the

Annuitant's estate.

4. I know of no later beneficiary designation or revocation of beneficiary designation made

by the Annuitant respecting the Plan, by a later Will or otherwise.

AND I MAKE this solemn Declaration conscientiously believing it to be true and

knowing that it is of the same force and effect as if made under oath.

)
)
)
)
)
)

---:-=---;--;-------,---------)
A Commissioner, etc. ) [Plan Designated Beneficiary's Name]

)



IN THE MATTER OF THE ESTATE OF

SCHEDULE "G"

STATUTORY DECLARATION



SCHEDULE "R"

CANADA

PROVINCE OF ONTARIO

TO WIT:

)
)
)
)
)
)

IN THE MATTER OF

The Estate of [DECEASED ANNUITANT]

DECLARED before me
at the City of_--,---- _
in the Province of---=------
on the __ day of _
20o_.

STATUTORY DECLARATION

[I/WE], [PERSONAL REPRESENTATIVE], of the [City, Town, etc.] of [Name of

City or Town], in the Province of [Name of Province], SOLEMNLY DECLARE THAT:

1. [I am/We are] the personal representative[s] of the estate of [ANNUITANT] (the

"Annuitant") pursuant to the tenus of [his/her] Last Will and Testament made

the day of (the "Will").

2. The Annuitant was the annuitant of a registered plan issued by Portus Alternative Asset

Management Inc. (the "Plan") on which [PLAN DESIGNATED BENEFICIARYIIES]

was/were named as designated beneficiary(ies).

3. [I/We] know of no other beneficiary designation or revocation of beneficiary designation

made by the Annuitant respecting the Plan after the designation made on the Plan (either

in a later Will or otherwise).

4. [I/We] will not be applying for a grant of probate or a Certificate of Appointment of

Estate Trustee with a Will in respect of the Annuitant's estate.

AND [I/WE] MAKE this solemn Declaration conscientiously believing it to be true and

knowing that it is of the same force and effect as if made under oath.

)
)
)
)
)
)
)

--:-=----;----;--------- )
A Commissioner, etc. ) Personal Representative

)
)
) Personal Representative





SCHEDULE "I"

IN THE MATTER OF THE ESTATE OF [DECEASED ANNUITANT]

RELEASE AND INDEMNITY OF [PLAN DESIGNATED BENEFICIARY]

WHEREAS I, [PLAN DESIGNATED BENEFICIARY], do hereby acknowledge the

following:

I. I am the designated beneficiary of a Portus Alternative Asset Management Inc. registered

plan (the "Plan") of which the deceased [ANNUITANT] (the "Annuitant") was the

annuitant. This beneficiary designation was made by the Annuitant directly on the Plan;

2. I confirm that to the best of my knowledge no beneficiary designation or revocation of

beneficiary designation with respect to the Plan was made in the Annuitant's Last Will and

Testament;

3. I have provided KPMG Inc. (the "Trustee"), in its capacity as the Trustee of the

Consolidated Estate of Portus Alternative Asset Management Inc. and Portus Asset

Management Inc., bankrupts, with a notarial copy of the Annuitant's Last Will and

Testament and a notarial copy ofthe Annuitant's death certificate;

4. I have also provided the Trustee with a statutory declaration confirming that I know of no

other beneficiary designation or revocation ofbeneficiary designation made by the Annuitant

respecting the Plan; and that the personal representative ofthe Annuitant's estate will not be

applying for a grant ofprobate or Certificate ofAppointment ofEstate Trustee with a Will in

respect of the Annuitant's estate;

5. The personal representatives of the Annuitant's estate have provided the Trustee with a

similar statutory declaration; and

6. In exchange for the foregoing information and documentation, the Trustee has agreed to pay

to me the benefits to which I am entitled as the designated beneficiary of the Plan.
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AND THEREFORE, I, the said designated beneficiary, do by these presents remise, release,

quit claim and forever discharge the Trustee, its officers, directors, employees, agents,

representatives, successors and assigns of and from any and all actions, causes of action, liabilities

(whether accrued or actual contingent or otherwise), claims, debts, suits, demands, dues, covenants

and accounts whatsoever in law or in equity, whether express or implied which I now have or ever

had and may hereafter have or by reason ofany cause, manner or thing whatsoever arising from or in

connection with the payment ofsuch benefits to me, and do hereby indemnify and save harmless the

Trustee, its officers, directors, employees, agents, representatives, successors and assigns from and

against all actions, causes of action, liabilities (whether accrued, actual, contingent or otherwise),

claims, debts, suits, demands and accounts whatsoever that may be asserted against them in

connection with or in any way arising from such payment or the administration thereof, including,

without limitation, legal fees and expenses incurred or payable by them, in respect of any such

matter.

AND, I do hereby acknowledge and declare that I understand the nature and consequences of

this Release and Indemnity and do hereby further acknowledge that I was encouraged by the Trustee

to obtain independent legal advice in respect of this Release and Indemnity and have done so, or

have carefully considered the matter and declined to do so.

IN WITNESS WHEREOF, I have hereunto set my hand and seal.

DATED AT

,200

, in the Province of , this day of

Signed, sealed and delivered in the
presence of

)
)
)

---=-0,----------------)
Witness )

Name of Witness:

Please print

lis



SCHEDULE "J"

CANADA

PROVINCE OF ONTARIO

TO WIT:

)
)
)
)
)
)
)
)

IN THE MATTER OF

The Estate of [DECEASED ACCOUNT
HOLDER]

DECLARED before me
at the City of_--,--- _
in the Province of--;:- _
on the __ day of _
200 .

STATUTORY DECLARATION

I, [RESIDUAL BENEFICIARY], of the [City, Town, etc.] of [Name of City or

Town], in the Province of [Name of Province], SOLEMNLY DECLARE THAT:

1. I am [the/one of the] residual beneficiary[ies] of the estate of [ACCOUNT HOLDER].

Among the assets of the estate is a Portus Alternative Asset Management Inc. non­

registered account (the "Account") of which the deceased [ACCOUNT HOLDER] was

the owner.

2. I have no knowledge of any later Last Will and Testament made by [ACCOUNT

HOLDER].

3. The personal representative(s) of [ACCOUNT HOLDER)'s estate will not be applying

for a grant of probate or a Certificate of Appointment of Estate Trustee with a Will in

respect of [ACCOUNT HOLDER)'s estate.

4. All of the debts of [ACCOUNT HOLDER] have been paid.

AND I MAKE this solemn Declaration conscientiously believing it to be true and

knowing that it is of the same force and effect as if made under oath.

)
)
)
)
)
)
)
)

--,-------,-,---------)
A Commissioner, etc. ) [Residual Beneficiary's Name]

)





SCHEDULE "L"

IN THE MATTER OF THE ESTATE OF [DECEASED ACCOUNT HOLDER]

RELEASE AND INDEMNITY OF [RESIDUAL BENEFICIARY]

WHEREAS I, [RESIDUAL BENEFICIARY], do hereby acknowledge the following:

I. The deceased account holder died owning assets in a non-registered account at Portus

Alternative Asset Management Inc. (the "Account");

2. The value ofthe assets held in the Account does not exceed Five Thousand Dollars ($5,000);

3. I have provided KPMG Inc. (the "Trustee"), in its capacity as the Trustee of the

Consolidated Estate of Portus Alternative Asset Management Inc. and Portus Asset

Management Inc., bankrupts, with a notarial copy of the account holder's Last Will and

Testament and a notarial copy of the account holder's death certificate;

4. I have also provided the Trustee with a statutory declaration confirming that I have no

knowledge of a later Last Will and Testament made by the account holder; and that the

personal representatives of the account holder's estate will not be applying for a grant of

probate or Certificate ofAppointment ofEstate Trustee with a Will in respect ofthe account

holder's estate; and that all of the debts of the deceased account holder have been paid;

5. The personal representatives ofthe account holder's estate have provided the Trustee with a

similar statutory declaration, and additional declarations of the full names, birth dates and

addresses ofeach residual beneficiary, and that none ofthe residual beneficiaries is under the

age of majority or otherwise legally incapacitated; and

6. In exchange for the foregoing information and documentation, the Trustee has agreed to pay

to me the Account proceeds to which I am entitled as a residual beneficiary ofthe Account.

AND THEREFORE, I, the said residual beneficiary, do by these presents remise, release,

quit claim and forever discharge the Trustee, its officers, directors, employees, agents,

representatives, successors and assigns of and from any and all actions, causes ofaction, liabilities
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(whether accrued or actual contingent or otherwise), claims, debts, suits, demands, dues, covenants

and accounts whatsoever in law or in equity, whether express or implied which I now have or ever

had and may hereafter have or by reason ofany cause, manner or thing whatsoever arising from or in

connection with such payment to me, and do hereby indemnify and save harmless the Trustee, its

officers, directors, employees, agents, representatives, successors and assigns from and against all

actions, causes ofaction, liabilities (whether accrued, actual, contingent or otherwise), claims, debts,

suits, demands and accounts whatsoever that may be asserted against them in connection with or in

any way arising from such payment or the administration thereof, including, without limitation, legal

fees and expenses incurred or payable by them, in respect of any such matter.

AND, I do hereby acknowledge and declare that I understand the nature and consequences of

this Release and Indemnity and do hereby further acknowledge that I was encouraged by the Trustee

to obtain independent legal advice in respect of this Release and Indemnity and have done so, or

have carefully considered the matter and declined to do so.

IN WITNESS WHEREOF, I have hereunto set my hand and seal.

DATED AT

,200

, in the Province of , this day of

Signed, sealed and delivered in the
presence of

)
)
)
)

------------)
Witness )

Name of Witness:

Please print

lis
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TERMS AND CONDITIONS OF SITE USE

PORTUS ALTERNATIVE ASSET MANAGEMENT INC.
(In Receivership / In Bankruptcy)

KPMG Inc., Receiver / KPMG Inc., Trustee in Bankruptcy

These website terms and conditions of use (the “Terms of Use”) is a legal agreement between the visitor
to this Site (“you”) and Portus Alternative Asset Management Inc. by its Receiver and Trustee in
Bankruptcy, of the estate of Portus Alternative Asset Management Inc., KPMG Inc. (the “Site Operator”)
concerning your access to and use of this Site.

BY ACCESSING AND USING THIS SITE YOU ARE ACKNOWLEDGING YOUR ACCEPTANCE OF AND
AGREEMENT TO THESE TERMS OF USE AND THAT YOU INTEND TO BE LEGALLY BOUND BY
THEM.

IF YOU DO NOT AGREE WITH ONE OR MORE OF THESE TERMS OF USE YOU MAY NOT ACCESS
OR USE THE SITE OR ANY INFORMATION CONTAINED ON THE SITE.

In consideration of the mutual covenants contained in these Terms of Use and other good and valuable
consideration (the receipt and sufficiency of which are hereby acknowledged), you and the Site Operator
agree as follows:

Purpose

The Site contains legal documents, information and data pertaining to the receivership of Portus
Alternative Asset Management Inc. (the “Site Content”) and is presented by the Site Operator solely and
exclusively as a public service for informational purposes only. The Site Operator hereby grants you a
personal, non-transferable and non-exclusive right to access, read and download the Site Content which
shall only be used by you solely and exclusively for your personal and private use. You agree that you
acquire absolutely no rights or licenses to the Site or any Site Content other than the limited right to
access and use the Site and Site Content in accordance with these Terms of Use. Transmissions to the
Site by you are not protected and no confidentiality will be maintained with respect such transmissions by
you which are made at your sole risk.

Limitations

This Site is not an official reporter, and the Site Operator does not guarantee that any Site Content is
error free, complete,  accurate, reliable or current. The Site Operator uses reasonable efforts to update
the Site on the day in which new material is filed with the Court. The Site Operator recommends that all
postings be reviewed by you at least 48 hours after posting in order to determine whether any
amendments have been made to the posted document. In addition, all Court materials will generally be
posted on the Site prior to the hearing of the relevant motion or other proceeding. However, be advised
that, due to size restrictions, certain of these materials may be removed from the Site subsequent to the
expiry of the relevant appeal period. All materials will continue to be available for public review through
the Commercial List Office, 10th Floor, 393 University Avenue, Toronto, Ontario in Court File No. 05-CL-
5792 of the Ontario Superior Court of Justice (Commercial List). You acknowledge and agree that this
Site does not purport to provide complete records of all litigation and legal documentation (or any other
information) pertaining to Portus Alternative Asset Management Inc., in Receivership and/or in
Bankruptcy and that the Site contains no legal (or other professional) advice and nothing on the Site or in
these Terms of Use shall be taken, implied or construed as an offer to provide, or a provision of, legal
advice or as a recommendation for any specific course of action. Changes may be periodically made to
the Site and/or the Site Content and may be made at any time. Site Operator reserves the right to
change, modify, suspend, or discontinue the Site or any Site Content at any time without notice and may
suspend or terminate your access to the Site immediately without prior notice at its sole discretion and for
any reason and without further obligation or liability to you.
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YOU AGREE THAT THE SITE AND SITE CONTENT ARE PROVIDED ON AN “AS IS” BASIS, AND IS
FOR YOUR PERSONAL USE ONLY WITHOUT ANY REPRESENTATIONS OR WARRANTIES OF ANY
KIND OR NATURE WHATSOEVER. THE SITE OPERATOR, TO THE FULLEST EXTENT PERMITTED
BY LAW, DISCLAIMS ALL EXPRESS OR IMPLIED CONDITION, REPRESENTATIONS AND
WARRANTIES, OF ANY KIND OR NATURE AND MAKES NO WARRANTIES ABOUT THE
ACCURACY, RELIABILITY, COMPLETENESS, OR TIMELINESS OF ANY SITE CONTENT OR THE
SITE OR ANY THIRD PARTY INFORMATION.  SITE OPERATOR IS NOT RESPONSIBLE FOR
ERRORS OR DELAYS IN TRANSMISSION OVER THE INTERNET AND DOES NOT WARRANT THAT
THE SITE WILL OPERATE ERROR-FREE OR UNINTERRUPTED OR THAT THE SITE OR ANY SITE
CONTENT IS FREE OF COMPUTER VIRUSES AND OTHER HARMFUL ELEMENTS.

IN NO EVENT SHALL THE SITE OPERATOR, OR ANY AFFILIATES OF  KPMG INC. OR ANY OF
THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES OR AGENTS, BE LIABLE FOR ANY
DIRECT, INDIRECT, CONSEQUENTIAL, INCIDENTAL, SPECIAL, EXEMPLARY OR PUNITIVE
DAMAGES, HARM, INJURY, COST, EXPENSE OR OTHER LOSSES OR ANY KIND OR NATURE
WHATSOEVER (WHETHER BASED ON WARRANTY, CONTRACT, TORT, EQUITY, STRICT
LIABILITY, PATENT OR COPYRIGHT INFRINGEMENT OR ANY OTHER LEGAL THEORY)
RESULTING FROM THE USE OF, OR THE INABILITY TO MAKE USE OF, THE SITE OR ANY SITE
CONTENT (INCLUDING IN ANY CONNECTION WITH THE TRANSMISSION OR DOWNLOADING OF
ANY SITE CONTENT FROM THE SITE OR SUBMISSIONS TO THE SITE) OR THE USE OF, OR
RELIANCE ON, ANY SITE CONTENT OR OTHER INFORMATION CONTAINED ON THE SITE,
WHETHER OR NOT SITE OPERATOR OR ITS AFFILIATES ARE ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES.

You acknowledge and agree that KPMG LLP is not the Site Operator and has no responsibility for this
Site or any Site Content.

Links

The Site may include hypertext links to third party web sites solely for the purpose of helping you identify
and locate other sources of information that may be of interest. Hypertext links do not imply an
endorsement of (including that the Site Operator has reviewed such sites) or association with such third
party web sites and the Site Operator, its affiliates and related companies are not responsible for such
third party web sites or the information contained on such third party web sites. Use of third party web
sites is entirely at your sole discretion and risk and You may not create links from other web sites to this
Site. Any copying, republication or redistribution of any part of the Site, including by caching, framing or
similar means, is expressly prohibited without the prior written consent of the Site Operator.

Conformance with Law

In addition to complying with these Terms of Use, you agree to use the Site and Site Content for lawful
purposes only and in a manner consistent with all applicable local, national or international laws and
regulations. The Site shall not be used where, and to any extent, such use is prohibited by law. Your use
of the Site from any location is subject to your compliance with all applicable laws and regulations that
may be applicable to you. You agree, and confirm, that your use of the Site is in full compliance with the
laws of the jurisdiction(s) to which you are subject, and that you are not prohibited from using the Site due
to any restriction whatsoever.

Location and Law

The Site is physically located at, and is administered by the Site Operator from its offices in Province of
Ontario, Canada. By accessing the Site, you and the Site Operator agree that all matters relating to
access to, or use of the Site and all of the communications, transmissions and transactions associated
with the Site shall be deemed to have occurred in the Province of Ontario and shall be governed by the
laws of the Province of Ontario and the laws of Canada applicable therein, without regard to the conflicts
of laws principals thereof. You and the Site Operator also agree and hereby irrevocably submit and attorn
to the exclusive personal jurisdiction and venue of the courts of the Province of Ontario with respect to
such matters.
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Indemnity

You agree to defend, indemnify, and hold harmless the Site Operator, its affiliates and their respective
officers, directors, employees, professional advisors and agents, from and against any claims, actions,
demands, losses, liabilities, damages, costs and expenses, including without limitation, reasonable legal
and accounting fees, alleging or resulting from your access of the Site, your use of the Site Materials or
your breach of these Terms of Use.

Severability

If, in any jurisdiction, any of these Terms of Use are held to be unenforceable by a court of competent
jurisdiction, such Terms of Use shall be restricted or eliminated to the minimum extent necessary and the
remaining Terms of Use shall otherwise remain in full force and effect.  A printed version of the Terms
and Conditions and any notice given in electronic form shall be admissible in judicial proceedings or
administrative proceedings based upon or relating to the Terms of Use to the same extent and subject to
the same conditions as other business documents and records originally generated and maintained in
printed form.

Entire Agreement

These Terms of Use constitute the entire agreement between you and the Site Operator relating to the
access to and use of the Site and the Site Content. Anything on the Site inconsistent with these Terms of
Use is superceded by these Terms of Use.

Amendment and Waiver

The Site Operator reserves the right to modify these Terms of Use at any time. It is your responsibility to
review these Terms of Use each time you visit the Site and you are deemed to be aware of such
amendments. No supplement, modification or amendment to these Terms of Use proposed by you shall
be binding on the Site Operator unless agreed to by the Site Operator in writing. No waiver of any of
these Terms of Use shall be deemed a further or continuing waiver of such Term of Use or any other term
or condition. All waivers by the Site Operator must be in writing and signed by an authorized
representative of the Site Operator.

Language

English shall be the language of the Site, and all contents, information and communication in connection
with the Site, and the parties waive any right to use and rely upon any other language or translations. Il
est la volonté express des parties que le présent Site et tous les affaires qui s’y rapportent soient rédigés
en langue anglaise, exception faite des documents pour lesquels la loi exige l’usage exclusif du français.

Termination

The effective date of these Terms of Use is the date on which you have accepted the Terms of Use in
accordance with the procedures set out herein. These Terms of Use are effective until terminated by the
Site Operator, with or without cause, in the Site Operator’s sole and unfettered discretion. The
disclaimers, limitations on liability, termination, interpretative provisions, your warranties and indemnities
shall survive any termination of these Terms of Use.
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